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OBJECTIVE 1 
 2 
This chapter sets forth procedures governing claims for and against the 3 
government. 4 
 5 
Claims against the government may be filed by any aggrieved person, or his/her 6 
authorized agent or legal representative.  Claims may be filed for property loss, 7 
property damage, personal injury, or death. 8 
 9 
Claims for personal injury of regular government employees and casuals are 10 
processed as outlined in Chapter 10. 11 
 12 
The government is mandated to collect for damage to, or loss of, its property. 13 
 14 
AUTHORITIES 15 
 16 
Claims may be processed under authority of the following: 17 

 18 
Contract Disputes Act of 1978 – Claims arising under, or related to, contracts are 19 
settled under the Contract Disputes Act of 1978.  Claims under the Contracts 20 
Disputes Act may be filed by the contractor against the government or by the 21 
government against the contractor, when either party believes it has been harmed 22 
by the others actions outside the terms and conditions of the contract.  A 23 
contracting officer is the only person authorized to settle these claims (Chapter 24 
20). 25 

 26 
Federal Tort Claims Act (28 USC 1346(b) and 2671-2680) –  This Act provides 27 
for the filing of claims against the United States for personal property damage or 28 
loss, personal injury, or wrongful death caused by the negligent or wrongful acts 29 
or omissions of federal government employees while acting within the scope of 30 
their employment, under circumstances where the United States, if regarded as a 31 
private person, would be liable to the claimant in accordance with the law of the 32 
state where the act or omission occurred.  Only the USDA Office of the General 33 
Counsel (OGC) and the USDI Office of the Solicitor have the authority to settle 34 
claims under the Federal Tort Claims Act. 35 

 36 
Non-Tort Act of May 27, 1930 (Property Damage) (16 USC 574) – This Act 37 
authorizes the Secretary of Agriculture to reimburse private property owners for 38 
damage or destruction caused by United States employees in connection with the 39 
protection, administration, and improvement of the National Forest.  The Act 40 
provides a maximum amount payable of $2,500.  This statute provides relief 41 
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only when the United States inflicts damage on others in protecting, 1 
administering, or improving the National Forest.  It is not intended to pay for 2 
damages incident to actions taken primarily to meet the needs of the private 3 
owner in relief from the same threat or situation facing government property, 4 
e.g., extinguishing fires which threaten private property.  In order to apply this 5 
Act, there must be no negligence on the part of the federal government and 6 
damage cannot be due to the sole protection of private property.  If either of 7 
these 2 conditions exist, the claim cannot be allowed under this Act and must be 8 
considered under the Federal Tort Claims Act.  Only appropriately designated 9 
officials have authority to settle claims under this Act. 10 

 11 
Military Personnel and Civilian Employees Claims Act (31 USC 3721.) – 12 
Federal regular government employees, volunteers, and casuals may file claims 13 
for loss of or damage to personal property, provided possession of the property 14 
was reasonable, useful, and proper under the circumstances, and the loss or 15 
damage occurred incident to the individuals service.  Normally, Human 16 
Resource Program enrollees, contractors or employees of contractors, employees 17 
of cooperators, state employees or inmates assigned to incidents are not covered 18 
under this Act.  Interagency agreements should provide that each agency process 19 
claims of its own personnel.  Only specific individuals have the authority to 20 
settle claims under this Act. 21 
 22 
State Authorities – State procedures regarding claims resolution vary.  Contact 23 
appropriate state representative for specific guidance and documentation 24 
requirements. 25 
 26 
RESPONSIBILITIES 27 
 28 
Agency Administrator responsibilities: 29 

  30 
• Ensure procedures outlined in this handbook are implemented and 31 

followed. 32 
 33 

• Provide an incident agency claims contact for the Compensation/Claims 34 
Unit Leader. 35 
 36 

• Provide incident agency guidelines and/or procedures for investigating 37 
and processing claims. 38 

 39 
• Notify the incident agency's legal counsel or other officials as 40 

appropriate. 41 
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• Submit claims from incident personnel based on agency procedures. 1 
Incident Commander responsibilities: 2 
 3 

• Manage the overall claims program on the incident. 4 
 5 

• Ensure claims are investigated and documented. 6 
 7 

• Initiate an investigation by an independent investigation team, as 8 
necessary. 9 

 10 
Finance/Administration Section Chief responsibilities: 11 
 12 

• Initiate an investigation of each claim. 13 
 14 

• Provide recommendations for each claim (approve or deny), along with 15 
a statement explaining the basis for the recommendation to the incident 16 
agency. 17 
 18 

• Coordinate with the Safety Officer, other section chiefs, and other 19 
incident personnel to ensure all required forms, information, and 20 
documentation are obtained. 21 

 22 
Compensation/Claims Unit Leader responsibilities: 23 
 24 

• Establish and ensure a system for investigating, documenting, and 25 
processing claims is implemented. 26 
 27 

• Coordinate with incident personnel who may have information pertinent 28 
to a claim, e.g., the Ground Support Unit Leader for motor vehicle 29 
claims, law enforcement/security personnel for stolen property claims. 30 
 31 

• Advise potential claimants of the claims process, upon request. 32 
 33 

Incident personnel responsibilities: 34 
 35 

• Report to their supervisor any accident, incident, or property damage 36 
which has resulted, or may result, in a claim against or for the 37 
government.38 
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Supervisor’s responsibilities: 1 
 2 

• Report the accident or incident to both the Safety Officer and the 3 
Finance/Administration Section Chief. 4 

   5 
Safety Officer responsibilities: 6 
 7 

• Coordinate investigations. 8 
 9 

Contracting officer’s responsibilities: 10 
 11 

• Settle contract claims within their authority and in conjunction with 12 
incident agency policy. 13 

 14 
Claimant’s responsibilities: 15 
 16 

• Comply with established incident agency and home unit policies and 17 
procedures in filing claims. 18 

 19 
DEFINITIONS 20 
 21 
Definitions used throughout this handbook are contained in Appendix C - 22 
Glossary. 23 
 24 
Claim – A written demand for a specific amount of money or other objects of 25 
value, other than ordinary obligations incurred for services, supplies, or things. 26 

 27 
Claimant – An individual, partnership, association, corporation, country, the 28 
federal government, state, or other political subdivision asserting a right, 29 
demand, or claim against another entity. 30 

 31 
Contract – Any written agreement giving one party a right, a service, or a 32 
commodity in exchange for a right, a service, or a commodity.  Contracts include 33 
land use permits, purchase orders, equipment rental agreements, leases, etc. 34 
 35 
Government Vehicle – A vehicle owned by, on loan to, leased or rented by the 36 
government. 37 

 38 
Negligence – Failure to exercise a degree of care, which a careful and prudent 39 
(reasonable) person would exercise under similar circumstances. 40 
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Solicitor/Office of the General Counsel – Legal counsel to the Department of the 1 
Interior and the Department of Agriculture, respectively.  Legal counsel is solely 2 
authorized to determine and settle tort claims.   3 

 4 
Tort – A private or civil wrong or injury, inflicted or caused by a negligent or 5 
wrongful act or omission, giving the person who suffers from the wrong a right 6 
of action for damages.  It is also defined as a breach of legal duty not imposed by 7 
contract. 8 
 9 
CLAIMS INVESTIGATIONS 10 
 11 
All accidents, incidents or property damage which may result in a claim for or 12 
against the government must be promptly investigated and clearly reported by a 13 
trained investigator or other qualified personnel.  Ideally, the investigation is 14 
completed by law enforcement personnel in coordination with the Safety Officer.  15 
Serious accidents, e.g., fatality or hospitalization of three or more personnel, 16 
substantial property damage, or serious personal injury will normally be 17 
investigated by an independent investigation team. 18 
  19 
Investigations should be made while witnesses are available, before damages 20 
have been repaired, and prior to presentation of claims.   21 
 22 
If a motor vehicle accident occurs on public roads it will be investigated by the 23 
appropriate law enforcement agencies and in accordance with jurisdictional 24 
agency policy.  The Motor Vehicle Accident Report, SF-91, and the Statement 25 
of Witness, SF-94, (Exhibits 42 and 43) may be used to document motor vehicle 26 
accidents.   27 
 28 
The incident agency should not commission special Claims Damage Assessment 29 
Teams, except in unusual circumstances. 30 
 31 
CLAIMS FILING 32 
 33 
A claim shall be deemed to have been presented when an incident agency, home 34 
unit, or other designated office receives written notification, accompanied by a 35 
claim for money damages in sum certain (for a specific amount) from a claimant, 36 
or his/her duly authorized agent or legal representative.  Claims may be 37 
presented on a Claim for Damage, Injury, or Death (SF-95) for tort claims, 38 
agency-specific form for employee claims, or in other written form such as a 39 
letter.  (Exhibit 44)40 
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CONTRACT CLAIMS 1 
 2 
Contract claims (e.g., claims involving the rental of equipment or vehicles) are 3 
covered under the Contract Disputes Act of 1978 (Chapter 20 Contract Claims). 4 
 5 
The incident contracting officer can adjudicate contract claims within their 6 
warrant authority and limits set by the incident agency.  For incident adjudicated 7 
claims, the vendor is normally compensated through the Emergency Equipment 8 
Use Invoice (OF-286) payment process. 9 
 10 
TORT CLAIMS 11 
 12 
The Claim for Damage, Injury, or Death Form, SF-95 (Exhibit 44) or other 13 
written document, should be provided when requested, when a person states a 14 
desire to file a claim, or when a person expresses the opinion that some 15 
compensation should be made.  The SF-95 should not be volunteered as a 16 
routine matter of business. 17 
 18 
It is the responsibility of private property owners to document and substantiate 19 
any claims filed for damage to or loss of personal property.  Claimants must 20 
determine and initiate their claims without the aid of government employees.  21 
They must rely on their own knowledge and records, and assume the burden for 22 
proving the government negligent and for documenting their losses. 23 
 24 
Claim Documentation Requirements 25 
 26 
The claimant must submit the claim through an executed SF-95 (instructions are 27 
on the reverse of the form) or other written and signed document.  The claimant 28 
must provide: 29 
 30 

• Claimants’ complete name and address. 31 
 32 

• A statement describing what action or omission of the government 33 
caused the damage, loss, or injury.  (This is the basis for the claim.) 34 
 35 

• The sum certain (specific amount) claimed. 36 
 37 

The claimant should provide the following to support the written claim:38 
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• Proof of ownership for damaged property.  Examples of documentation 1 
may include a copy of a vehicle title, registration, deed, or tax 2 
documents. 3 

 4 
• Documentation of the amount claimed.  Depending on the item(s) 5 

claimed, this may include: 6 
 7 
o Two itemized repair estimates or 1 paid receipt 8 
o Medical bills 9 
o Physician's statements 10 
o If loss of income is claimed, evidence of earnings and time lost 11 

from work 12 
o If repair is not economical or possible, 2 estimates of 13 

replacement costs, age of damaged/destroyed property (month 14 
and year property was obtained), and salvage value, if any 15 

 16 
• Documentation of the insurance coverage of the property. 17 

 18 
• Witness statement(s) to support the claim. 19 

 20 
The claim form must be signed by the claimant, the claimant's legal 21 
representative or authorized agent.  If signed by other than the claimant, 22 
documentation must be provided of the signatory’s authority to act in the 23 
claimant's behalf.  Claims for jointly owned property must be signed by all legal 24 
owners. 25 

 26 
• A claim can be submitted to the incident or to the incident agency.  It 27 

does not have to be filed at the incident.    28 
 29 

• A tort claim must be filed within 2 years of the date of the incident that 30 
gave rise to the claim. 31 

 32 
Incident Procedures 33 
 34 
Incident personnel, upon receipt/notification of a tort claim: 35 

 36 
• Will record the date the claim was received and initial or sign in the 37 

margin of the claim form.  This is the only information to be entered on 38 
the claim by incident personnel.  Incident personnel may not complete 39 
any information for the claimant.40 



CLAIMS  CHAPTER 70 
 

 
Release Date:  August 2012 70-8 

• Will immediately inform the Finance/Administration Section (e.g., 1 
Compensation/Claims Unit Leader) of the claim. 2 

 3 
• Shall neither place themselves in a position of advising claimants on 4 

claims or encouraging or discouraging the filing of claims.  Title 18 of 5 
the United States Code, Section 205, specifically prohibits government 6 
officials from assisting a property owner in the filing and substantiation 7 
of a claim. 8 

 9 
Incident personnel may not: 10 

 11 
• Comment on the merits of a claim 12 

 13 
• Comment on the liability of the incident agency or the private party 14 

 15 
• Advise a claimant to, or not to, seek legal counsel 16 

 17 
• Refuse to accept a claim 18 

 19 
• Advise anyone to file a claim 20 

 21 
The Compensation/Claims Unit will initiate an investigation as appropriate and 22 
document the claim on the Incident Claims and Accident Log (Exhibit 47). 23 

 24 
The Compensation/Claims Unit will include all available incident information 25 
pertaining to the claim in the claims package, e.g., investigation reports, 26 
photographs, witness statements. 27 
 28 
Tort claim documentation can be filed in the Incident Claims Case File Envelope 29 
OF-314 (Exhibit 48).  An additional copy will be retained in the Incident 30 
Finance Package (Exhibit 39).  Distribute claims documents in accordance with 31 
incident agency procedures. 32 
 33 
NON-TORT CLAIMS 34 
 35 
Non-tort claims are covered under the Non-Tort Act.  Procedures for filing and 36 
processing non-tort claims are the same as for tort claims.  Incident agency 37 
policies should provide direction relative to the payment for immediate 38 
improvements to damaged private land outside of the Non-Tort Act, e.g., 39 
repairing a wire fence around a water development.40 
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EMPLOYEE CLAIMS 1 
 2 
Employee claims from regular federal government employees and federal 3 
casuals are covered under the Military Personnel and Civilian Employees Claims 4 
Act.  Claims from state and local government employees are covered under 5 
applicable state regulations. 6 
   7 
Agencies process claims from their personnel according to agency specific 8 
procedures.  Agencies may have specific documentation, processing procedures 9 
and/or reimbursement limitations. 10 
 11 
The incident may not approve reimbursement or replacement of personal 12 
property.  If it is necessary to provide personal property to a regular government 13 
employee or casual in order for the individual to perform their duties, e.g., 14 
personal gear lost in a burnover, the personal property must be provided through 15 
the commissary process and a payroll deduction (Chapter 10, Commissary).  The 16 
individual must file a claim in accordance with home unit procedures to 17 
document the loss and request reimbursement. 18 
 19 
Information to be Provided by the Claimant 20 
 21 
Employee claims should be filed on the Employee Claim for Loss or Damage to 22 
Personal Property, AD-382 for USDA personnel, DI-570 for USDI personnel 23 
(Exhibits 45 and 46), and appropriate state form for state personnel.  Most states 24 
accept federal forms to initially report the claim. 25 

 26 
The claim should include: 27 
 28 

• Claimants name and home address 29 
 30 

• Claimants home unit address 31 
 32 

• List of specific items claimed 33 
 34 

• Specific amount claimed for each item and total amount claimed 35 
 36 

• Date (month/year) item was originally acquired 37 
 38 

• Purchase price or value when acquired 39 
 40 

• Current repair or replacement cost 41 
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• Statement as to whether lost property was insured, whether claimant 1 
filed a claim with insurer, the disposition of the claim, or whether 2 
claimant will file a claim with insurer. 3 

 4 
The claimant must provide documentation to support the written claim.  This 5 
may include: 6 

 7 
• Original purchase receipts. 8 

 9 
• Receipt for repair or replacement. 10 

 11 
• Two repair estimates if the item has not been repaired. 12 

 13 
• Copies of catalog descriptions or advertisements of the same or like 14 

item(s). 15 
 16 

• Written statements to support the claim.  Claimant’s statement should 17 
address whether the possession of property was necessary to the 18 
performance of duty.  Include statements from individuals with 19 
knowledge of the loss or damage, or at a minimum, a statement from 20 
someone who can verify the claimant’s possession of the property. 21 
 22 

• Incident supervisor statement. 23 
 24 

• Photos. 25 
 26 

• Copy of investigation report, if applicable. 27 
 28 

Claims need not be completed at the incident.  Claimants may choose to file the 29 
claim at their home unit following agency guidelines.  Claimants are responsible 30 
for obtaining witness and supervisor statements prior to leaving the incident. 31 
 32 
INCIDENT PROCEDURES 33 
 34 
Incident personnel will, upon receipt/notification of an employee claim: 35 
 36 

• Record the date the claim was received and initial or sign in the margin 37 
of the claim form.  This is the only information to be entered by 38 
incident personnel.  Incident personnel may not complete any 39 
information for the claimant. 40 
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• Immediately inform the Finance/Administration Section, e.g., 1 
Compensation/Claims Unit Leader of the claim. 2 

 3 
The Compensation/Claims Unit will initiate an investigation as appropriate and 4 
document the claim on the Incident Claims and Accident Log (Exhibit 47). 5 

 6 
The Compensation/Claims Unit will contact the claimant’s supervisor and 7 
request a statement.  The statement should include the supervisors name, 8 
incident assignment, agency and home unit address and telephone number(s), 9 
and signature. 10 
 11 
The statement should address: 12 

 13 
• Description of the circumstances or event that resulted in the claim. 14 

 15 
• Whether the property claimed was reasonable, useful, or proper under 16 

the circumstances. 17 
 18 

• Any objections to the allowance of the claim. 19 
 20 

• Any information relative to the validity of the claim. 21 
 22 

The Compensation/Claims Unit will include any incident information pertaining 23 
to the claim, e.g., investigation reports, photographs, witness statements in the 24 
claims package. 25 
 26 
Employee claim documentation can be filed in the Incident Claims Case File 27 
Envelope, OF-314 (Exhibit 48).  A copy of all claim documentation will be 28 
attached to the claimant's Emergency Firefighter Time Report, OF-288.  An 29 
additional copy will be retained in the Incident Finance Package (Exhibit 38).  30 
Distribution of claims documents will be in accordance with incident agency 31 
procedures. 32 
 33 
GOVERNMENT CLAIMS 34 
 35 
A claim for the government, e.g., a private vehicle damaging a government 36 
vehicle, must include documentation to support the claim.  Processing should be 37 
done in accordance with incident agency procedures and policy.  Law 38 
enforcement personnel should immediately be notified of incidents that may 39 
result in a claim for the government.40 
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Government Property Damage 1 
 2 
Reference Chapter 30, Property Management, for loss/damage documentation, 3 
replacement or repair procedures. 4 
 5 
CLAIMS PROCESSING 6 
 7 
The incident management team will submit all original claims documentation to 8 
the incident agency.  The incident agency will review for accuracy and 9 
completeness and will forward to the appropriate adjudicating official.  This 10 
includes forwarding employee claims to the employee’s home unit, if different 11 
than incident agency.  Agencies may have specific documentation, processing 12 
procedures and/or reimbursement limitations. 13 
 14 
EXHIBITS 15 

 16 
• Exhibit 42 – Motor Vehicle Accident Report (SF-91) 17 
• Exhibit 43 – Statement of Witness (SF-94) 18 
• Exhibit 44 – Claim for Damage, Injury, or Death (SF-95) 19 
• Exhibit 45 – Employee Claim for Loss or Damage to Personal Property 20 

(AD-382) 21 
• Exhibit 46 – Employee Claim for Loss or Damage of Personal Property 22 

(DI-570) 23 
• Exhibit 47 – Incident Claims and Accident Log 24 
• Exhibit 48 – Incident Claims Case File Envelope (OF-314) 25 
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EXHIBIT 42 
MOTOR VEHICLE ACCIDENT REPORT, SF-91 
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EXHIBIT 42 – Continued 
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EXHIBIT 42 – Continued 
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EXHIBIT 42 – Continued 
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EXHIBIT 43 
STATEMENT OF WITNESS, SF-94 
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EXHIBIT 44 
CLAIM FOR DAMAGE, INJURY OR DEATH, SF-95 
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EXHIBIT 44 - Continued 
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EXHIBIT 45 
EMPLOYEE CLAIM FOR LOSS OR DAMAGE 

TO PERSONAL PROPERTY, AD-382  
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EXHIBIT 46 
EMPLOYEE CLAIM FOR LOSS OR DAMAGE TO 

PERSONAL PROPERTY, DI-570 
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EXHIBIT 47 
INCIDENT CLAIMS AND ACCIDENT LOG 
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EXHIBIT 48 

INCIDENT CLAIMS CASE FILE ENVELOPE, OF-314 
 

 



CLAIMS  CHAPTER 70 
 

 
Release Date:  August 2012 70-24 

This page intentionally left blank. 


